
           
PURSUANT TO A.R.S. §38-431.01, THE GILA COUNTY BOARD OF SUPERVISORS WILL HOLD AN OPEN
MEETING IN THE SUPERVISORS’ HEARING ROOM, 1400 EAST ASH STREET, GLOBE, ARIZONA. ONE
OR MORE BOARD MEMBERS MAY PARTICIPATE IN THE MEETING BY TELEPHONE CONFERENCE
CALL OR BY INTERACTIVE TELEVISION VIDEO (ITV). ANY MEMBER OF THE PUBLIC IS WELCOME
TO ATTEND THE MEETING VIA ITV WHICH IS HELD AT 610 E. HIGHWAY 260, BOARD OF
SUPERVISORS’ CONFERENCE ROOM, PAYSON, ARIZONA. THE AGENDA IS AS FOLLOWS:

WORK SESSION - TUESDAY, OCTOBER 25, 2016 - 10:00 A.M.
             
1. CALL TO ORDER - PLEDGE OF ALLEGIANCE  
 

2. REGULAR AGENDA ITEMS:  
 

A.   Information/Discussion to receive a presentation
from the Cobre Valley Regional Aquatic
Center Committee Chair, Evelyn Vargas, regarding
a proposal to establish a regional aquatic center in
southern Gila County.

Discussed

 

B.   Information/Discussion/Action to suspend user
fees at the Gila County Fairgrounds located in
Globe, AZ, with the exception of the RV Park user
fees.  (Steve Sanders)

Approved

 

C.   Information/Discussion regarding the adoption of
a resolution to establish regulations and provide
procedures for the issuance of utility franchises. 
(Don McDaniel)

Discussed

 

3. CALL TO THE PUBLIC:  Call to the Public is held
for public benefit to allow individuals to address
the Board of Supervisors on any issue within the
jurisdiction of the Board of Supervisors. Board
members may not discuss items that are not
specifically identified on the agenda. Therefore,
pursuant to Arizona Revised Statute
§38-431.01(H), at the conclusion of an open call to
the public, individual members of the Board of
Supervisors may respond to criticism made by

No
Comments



Supervisors may respond to criticism made by
those who have addressed the Board, may ask
staff to review a matter or may ask that a matter
be put on a future agenda for further discussion
and decision at a future date.

 

4. At any time during this meeting pursuant to
A.R.S. §38-431.02(K), members of the Board of
Supervisors and the County Manager may present
a brief summary of current events.  No action may
be taken on information presented.

Presented

 

IF SPECIAL ACCOMMODATIONS ARE NEEDED, PLEASE CONTACT THE RECEPTIONIST AT (928)
425-3231 AS EARLY AS POSSIBLE TO ARRANGE THE ACCOMMODATIONS. FOR TTY, PLEASE DIAL
7-1-1 TO REACH THE ARIZONA RELAY SERVICE AND ASK THE OPERATOR TO CONNECT YOU TO
(928) 425-3231.
THE BOARD MAY VOTE TO HOLD AN EXECUTIVE SESSION FOR THE PURPOSE OF OBTAINING
LEGAL ADVICE FROM THE BOARD’S ATTORNEY ON ANY MATTER LISTED ON THE AGENDA
PURSUANT TO A.R.S. §38-431.03(A)((3).
THE ORDER OR DELETION OF ANY ITEM ON THIS AGENDA IS SUBJECT TO MODIFICATION AT THE
MEETING.



   
ARF-4001       2. A.             
Work Session
Meeting Date: 10/25/2016  
Submitted By: Don McDaniel Jr.,

County Manager
Department: County Manager

Information
Request/Subject
Presentation of the Cobre Valley Regional Aquatic Center (CVRAC)
proposal.

Background Information
In 2014, the City of Globe formed a task force to determine public interest
in establishing an aquatic center.

In June 2015, the CVRAC Committee was formed to take a more regional
view of the issue.

Supervisor John Marcanti has been involved from the beginning and is a
Director on the Committee.

Evaluation
It is important for the Board of Supervisors to be fully informed on this
proposal to consider establishing a regional aquatic center in southern
Gila County.

Conclusion
This would add quality recreation alternatives for residents of Gila County.

Recommendation
N/A

Suggested Motion
Information/Discussion to receive a presentation from the Cobre Valley
Regional Aquatic Center Committee Chair, Evelyn Vargas, regarding a
proposal to establish a regional aquatic center in southern Gila County.

Attachments



Attachments
CVRAC Presentation
Presentation Provided at Meeting

















 Evelyn Vargas, Chair 
 Bryan Seppala, Vice Chair 
 Sherry Dorathy, Secretary/Treasurer 
 Chis Collopy, Director 
 Stan Gibson, Director 
 Joe Heatherly, Director 
 Jerry Jennex, Director 
 John Marcanti, Director 
 Tory Satter, Director 
 Terry Wheeler, Director 



 In 2014, City of Globe formed a “Task Force” 
regarding public interest of an aquatic center 
◦ An independent organization was hired to conduct a survey 
◦ Results were very favorable 
◦ Site suggestions: Globe Community Center, High Desert 

Middle School, Miami High School, Cobre Valley Country 
Club 

 Breckenridge Group/Ballard King & Associates hired 
for a “Site Analysis,” “Program Development 
Document,” and “Market Analysis.” 
◦ Paid by Gila County, City of Globe, and Resolution Copper 

 By June 2015, the “Task Force” became the “Cobre 
Valley Regional Aquatic Center Committee” and new 
associates became part of the committee with more 
regional representation 



 CVRAC Committee re-evaluated the 4 sites 
◦ Regional? 
◦ Accessible? 
◦ Visible? 
◦ Acquire? 
◦ High Desert School – County Club – Miami High School 

Sites were removed 
 Three additional sites were added to the list 
◦ GUSD Bus Barn Site 
◦ McSpadden Site 
◦ BHP Billiton Site 

 Breckenridge moved forward with the “Site 
Analysis” on the Community Center, Bus Barn, 
McSpadden, and BHP Billiton Sites   



Issues Site 1: 
Hagen Road 

Site 2: 
Highway 60 

Hackney 

Site 3: 
Highway 60 
Main Street 

Site 4: 
Highway 60 
Russell Road 

Vehicular Access 1 3 5 5 
Pedestrian Access 3 5 1 5 
Compatibility to 
Surroundings 5 3 3 5 

Central Location 1 3 5 3 
Visibility to Site 1 3 5 4 
Utilities: Water 5 5 4 5 
Utilities: Sewer 5 5 1 5 
Utilities: Power 5 5 4 5 
Utilities: Gas 1 5 3 5 
Constructability 3 1 5 5 
Size 5 3 5 5 
Drainage 5 5 5 4 
Total 40 46 46 56 



North – Wheatfields 
South – El Capitan 
East – San Carlos Boundary 
West – Top of the World 

Miami 

Globe 



 32.5% of adults in Gila County are obese 
 30.8% teen alcohol use reported in Gila County 
 19.3% of teens use marijuana 
 24.9% of the population is not physically active 
 Death due to Coronary Heart Disease 119 per 

100,000 
 Death due to Diabetes 30 per 100,000/year 
 Death due to Respiratory Disease 66 per 

100,000/year 
 Opportunity to reduce crime 

 
 

**Information from the 2015 Community Health Needs Assessment –  
Gila County Health Department and Cobre Valley Regional Medical Center 



 Decrease in unemployment rates 
 Economic growth 
 Recruitment/Workforce development 
 Increased property values 
 Health and Wellness 
 Youth development 
 Adult activities 
 Athletics for all ages 
 Etc. 







Strengths Weaknesses 

• Highway visibility 
• Regionally located 
• Close to shopping 
• Catalyst for regional development 
• Donated property 
• Possible commercial expansion 

 
 

 
 
 

• Limited recreation expansion 
due to acreage 

• Highway safety/Installation of 
traffic light for pedestrian and 
vehicular 

• Utilities need to be brought to 
the property 

• Site preparation/Grading 
 







Strengths 
• Regionally located 
• Close to shopping 
• Catalyst for regional development 
• Acreage for recreational 

expansion/Master Plan 
• Utilities on site 
• Rejuvenation of areas 

surrounding the property 
 
 

Weaknesses 
• Increase in residential traffic 
• Installation of access road 

 
 
 

 
 
 
 







 Capital to build 
◦ 501(c) 3 
◦ Grants 

 Operations 
◦ Special Tax District (Piper Jaffray-specializing in 

public financing) 
◦ Additional Revenue 
 Admissions 
 Passes (Memberships) 
 Events 





   
ARF-4030       2. B.             
Work Session
Meeting Date: 10/25/2016  
Submitted For: Steve Sanders, Director 
Submitted By: Shannon Boyer, Executive Administrative Asst.
Department: Public Works

Information
Request/Subject
Suspend the user fee schedule for activities at the Gila County
Fairgrounds.

Background Information
In 2011, the Facilities Department of Public Works took over management
of the Gila County Fairgrounds. Until recently we have continued to use
policies and procedures that were already in place. We have recently
developed a Use Agreement for three levels of events. They are described
as follows.
Event Level 1 – An event for which the majority of these conditions are
anticipated:
•      Event activity will occur in a single day rental period.
•      Event activity will bring in fewer than 300 people total accumulated
attendance.
•      No admission or entry fees will be charged.
•      Event is not open to the public.
•      No food will be sold.
•      Alcohol will NOT be allowed on premises.
•      There may or may not be live entertainment.
•      Minimal use of Gila County staff and equipment.
 
Event Level 2 –   An event for which the majority of these conditions are
anticipated and/or is open to the public.
•      Event activity will occur over a single or multiple day rental period.
•      Event activity will bring in 300 to 850 people total accumulated
attendance.
•      Admission or Entry Fees may or may not be charged.
•      Event is open to the public. (Security with Gila County Sheriff’s
Office is
       REQUIRED) Food may be sold.
•      Alcohol will NOT be allowed on premises.



•      Merchandise may or may not be sold.
•      There may or may not be live entertainment.
•      Moderate use of Gila County staff and equipment.
 
Event Level 3 – An event for which the majority of these conditions are
anticipated and/or alcohol will be allowed on premises and may be sold or
served.
•      Event activity will occur over a single or multiple day rental period.
•      Event activity will bring in 850 or more people total accumulated
attendance.
•      Admission or entry fees may or may not be charged.
•      Food may or may not be sold.
•      Alcohol may be allowed on premises. (Security with Gila County
Sheriff’s Office is           
        REQUIRED)
•      Merchandise may or may not be sold.
•      There will be live entertainment or is considered to be a high risk
event.  This includes Fairs, Rodeos, Equestrian Events, Monster Truck
Shows, Thrill Shows, a Circus or a Carnival, and other types of live
entertainment or high risk events.
•      Extensive use of Gila County staff and equipment.

We feel the various Event Levels fit our needs and provide guidance for
events that can run the gamut of a small private wedding to a Circus.

We have also begun an inventory of assets at the Fairgrounds to
determine ownership. Over time many clubs, organizations, committees,
etc. have purchased equipment for use at the Fairgrounds, donated
equipment, or left equipment at the Fairgrounds after use and in
anticipation of future use. Once an inventory is developed we will be
meeting with different groups to identify/resolve ownership and
determine the best way to move forward with determining which assets
can be used by others during events at the Fairgrounds.

We are also reviewing use fees for events held at the Fairgrounds. We are
currently reviewing fees set by other government agencies. Our research
has shown that some agencies may not have fees associated with events
while other agencies have a multitude of fees depending on the
requirements of the user. The current fee schedule for the Fairgrounds
was in place when Facilities took over management of the Fairgrounds.
Research seems to indicate the fee schedule was implemented by staff
rather than the Board of Supervisors (BOS) as we can find no records of a
BOS adopted fee schedule.

Exhibit Hall                 $350.00 first day, each additional day $250.00



Exhibit Hall                 $350.00 first day, each additional day $250.00
Commercial Hall         $200.00 first day, each additional day $100.00
ATV Grounds             $75.00 per day, $300.00 per week (5 days)
Rodeo Arena               First Day - $1,200.00 + set-up charges, $150.00
each additional day
Grandstand Area        First Day - $500.00, $150.00 each additional day
Livestock Shed A (60x120)    $150.00 per day
Livestock Shed B (80x120)    $150.00 per day
Livestock Shed C (30x120)    $150.00 per day
Horse Stall(s) (per Stall)          $10.00 per day
Car Track &/or Motor Cross   $150.00 per day

The above fee schedule items are the only items that staff is looking to
temporarily suspend pending the review and reestablishment of
appropriate usage fees.
 
The RV Park has a user fee of $15.00 per day and it is based on the
honor system. A kiosk is located at the park and users are expected to
pay as they stay. At this time we are not asking for a suspension in user
fees for the RV Park.

Evaluation
At this time, staff feels it is in the best interest of the public to suspend
the current user fee schedule until staff can bring to the BOS a fee
schedule that is fair and equitable to the general public and residents of
the County. Suspension of the fee schedule does not include the RV Park
user fees.  Since the revenue generated from the use of the fairgrounds is
minimal, suspending the user fees while a new fee schedule is created will
not create a significant impact on the revenue stream.

Staff is not asking that other requirements, such as the proof of insurance
requirements, security personnel and related costs, or any liquor license
requirements be waived or suspended.

Conclusion
In the past year staff has streamlined the application process and Use
Agreement for the Fairgrounds and created a user friendly application.
There is much work still to be done with regard to an inventory of assets
and establishing use fees for the facility. A Fairgrounds policy committee
meets on a regular basis to improve the uses of the fairgrounds. Once the
committee develops a fee schedule it will be presented to the BOS for
discussion.

Recommendation



The Public Works Division Director recommends suspending user fees at
the Gila County Fairgrounds until staff can present an updated fee
schedule to the BOS for discussion. This does not include the RV Park.
RV Park fees will be reviewed during the upcoming fee review.

Suggested Motion
Information/Discussion/Action to suspend user fees at the Gila County
Fairgrounds located in Globe, AZ, with the exception of the RV Park user
fees.  (Steve Sanders)

Attachments
County Attorney Comment



County Attorney Comment 

 

October 20, 2016 

To:  Gila County Board of Supervisors 

Re:  Suspending the user fee schedule for activities at the Gila 
Count Fairgrounds. 

 

If suspending the user fee schedule for activities at the Gila County 
Fairgrounds would give free use of the facilities to private entities, 
then it would violate the Gift Clause of the Arizona Constitution.  
Ariz. Const. art. 9, § 7. 

 



   
ARF-3970       2. C.             
Work Session
Meeting Date: 10/25/2016  
Submitted By: Marian Sheppard, Clerk

of the Board
Department: Clerk of the Board of Supervisors

Information
Request/Subject
Resolution Establishing Regulations and Providing Procedures for Utility
Franchises

Background Information
Arizona Revised Statute (A.R.S.) § 40-283 states that the Board of
Supervisors is empowered to authorize the issuance of non-exclusive
licenses or franchises to install, construct, operate and maintain a
transportation or transmission business on streets, other public
rights-of-way or public places within the unincorporated areas of Gila
County as well as to regulate these activities.

Evaluation
The Board of Supervisors has, for many years, followed a process for the
issuance of non-exclusive franchises or licenses to public utility
companies and non-public utility companies; however, a record of the
time which the Board took action to adopt the process has not been found
in the Board's minutes.  The process to issue utility franchises or licenses
has been reviewed to ensure that all statutory requirements are being met
and to update the insurance requirements for utility providers as
recommended by the Arizona Counties Insurance Pool (ACIP).

Conclusion
Presenting this draft resolution to the Board of Supervisors will provide
an opportunity for staff to discuss the process with the Board. No Board
action is being requested of the Board during this work session.

Recommendation
It is recommended that staff be allowed to present this draft resolution to
the Board of Supervisors for consideration of future Board action to adopt
the resolution.



Suggested Motion
Information/Discussion regarding the adoption of a resolution to
establish regulations and provide procedures for the issuance of utility
franchises.  (Don McDaniel)

Attachments
Draft Resolution for Utility Franchise Regulations
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RESOLUTION NO. __________ 

DRAFT FOR 10-25-16 BOS WORK SESSION 

 

A RESOLUTION ESTABLISHING REGULATIONS AND 

PROVIDING PROCEDURES FOR THE ISSUANCE OF 

FRANCHISES TO CONSTRUCT, INSTALL AND OPERATE 

TRANSPORTATION OR TRANSMISSION BUSINESSES ALONG, 

ACROSS AND UPON THE PUBLIC STREETS, WAYS, ALLEYS, 

AND PLACES WITHIN THE UNINCORPORATED AREAS OF 

GILA COUNTY ARIZONA. 

 

 

WHEREAS, pursuant to Arizona Revised Statute (A.R.S.) §40-283, the Board of 

Supervisors may authorize public service corporations, telecommunications corporations 

or cable television systems to construct a line, plant, service or system within the right-of-

way of any road, highway or easement that is designated for access or public use by plat 

or survey of record of a subdivision, or of unsubdivided land as defined in section 32-

2101, provided that any such authorization or construction pursuant to such authorization 

does not impose on the county the duty of maintaining the road or highway unless the 

county accepts the road or highway into the county maintenance system by appropriate 

resolution; and,  

 

WHEREAS, the Board of Supervisors desires to establish regulations and provide 

procedures in accordance with state law and the rules and regulations of the Arizona 

Corporation Commission for the issuance of non-exclusive franchises to construct, 

install, operate and maintain along, over, under and across the streets, alleys, and 

highways under the jurisdiction of the County, facilities for the purpose of maintaining 

and operating a transportation or transmission business, and all other facilities and 

improvements necessary for the transportation or transmission business;  

 

NOW, THEREFORE, the Board of Supervisors of the County of Gila, Arizona, does 

hereby adopt the following regulations and procedures for the issuance of franchises to 

construct, install, operate and maintain a transportation or transmission businesses along, 

across and upon the public streets, ways, alleys, and places within the unincorporated 

areas of Gila County, Arizona. 
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SECTION 1.  INDEX 

 

Section No.         Page Numbers 

 

       2.    Definitions               1- 

       3.   Authority to Grant Franchise             

       4.    Application for Franchise             

       5.    Franchise Requirements             

       6.    Acceptance of the Franchise             

       7.    Construction of a New System            

       8.    Maintenance, Complaint Procedure            

       9.    Duration of Franchise              

      10.   Terminations                

      11.   Renewal              

      12.   Indemnification and Insurance Requirements            

      13.   Compliance with Rules and Regulations of the  

                 Arizona Corporation Commission           

      14.   Annexation              

      15.   Transfer of Franchise Pursuant to a Transfer of Ownership        

      16.   Severability              

      17.   Confidentially             

      18.   Rights Reserved to the County           

      19.   Effect upon Existing Franchises           

      20.   Revocation              

      21.   Effective Date             

          

SECTION 2:  DEFINITIONS 

 

For the purpose of this Resolution, the following terms shall have the meaning given 

herein. 

 

A. “County” means Gila County. 

 

B. “Franchising Authority” means the Board of Supervisors of Gila County. 

 

C. “Board of Supervisors” means the Gila County Board of Supervisors or its designee 

as expressed by resolution, except that all hearings, notices, and franchise approvals 

required by the Board of Supervisors under this Resolution must be done by the 

Board of Supervisors as a whole. 

 

D. “Franchise” means the non-exclusive right and authority to construct, install, operate 

and maintain a transportation or transmission business through use of the public 

streets, other public rights-of-way or public places in the unincorporated part of Gila 

County designated as the service area granted by the franchising authority. 
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E. “Person” means any natural person, all corporations, partnerships, joint ventures, 

and any other legal entity. 

 

F. “Applicant” means any person who applies for a franchise. 

 

G. “Application” is the process used to issue franchises (new and renewal), which is 

outlined in Section 4-APPLICATION FOR FRANCHISE (A) of this Resolution. 

 

H. “Grantee” means the person granted a franchise by the Board of Supervisors and  

the lawful successor, transferee, or assignee of said person. 

 

I. “Street” means the surface, the air space above the surface and the area below the   

surface of any public street, other public right-of-way or public place. 

 

I.   “Property of Grantee” means all property owned, installed or used within the        

  County by grantee in the conduct of the proposed franchised transportation or        

  transmission business. 

 

J.   “Service Area” means the designated area for which the Board of Supervisors has          

  granted a franchise to a particular grantee. 

 

K. “Customer” means any person receiving for any purpose service of the grantee’s 

transportation or transmission business. 

  

L. “Transportation or Transmission Business” means a provider of electric, gas, 

telephone or water, or wastewater removal to its customers. 

 

M. “ACC” means the Arizona Corporation Commission, or a designated representative. 

 

N. In the event the meaning of any word or phrase not defined herein is uncertain, the 

definitions contained in the ACC’s rules and regulations shall apply. 

 

SECTION 3:  AUTHORITY TO GRANT FRANCHISE 

 

A. By A.R.S. §40-283, the Board of Supervisors of Gila County is empowered to 

authorize the issuance of non-exclusive franchises to install, construct, operate and 

maintain a transportation or transmission business on streets, other public rights-of-

way, or public places within the unincorporated areas of Gila County as well as to 

regulate these activities. 

 

B. No provisions of this Resolution shall be deemed or construed to require the granting 

of a franchise. 
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SECTION 4:  APPLICATION FOR FRANCHISE 

 

A. Each application for a franchise under this Resolution shall be filed with the Board of 

Supervisors and shall contain, at a minimum, the following: 

 

(1) The name, address and telephone number of the applicant.  If the applicant 

is a partnership or joint venture, the home and business address of at least two 

partners shall be set forth.  If the applicant is a corporation, the application 

shall include a copy of the most recent annual report filed with the 

Arizona Corporation Commission. 

(2) A statement setting forth in its entirety any and all agreements existing or  

proposed between the applicant and any person who proposes to have an 

ownership interest with respect to the proposed franchise.  If such information 

is not disclosed in the application, the franchise shall be deemed void and of 

no force and effect. 

(3) Financial statements, as determined by the Board of Supervisors, prepared by   

a certified public accountant or person otherwise satisfactory to the Board of 

Supervisors, showing applicant’s financial status and financial ability to 

complete the construction and installation, and operate the business. 

(4) A map and legal description satisfactory to the Board of Supervisors  

indicating the proposed service area within the unincorporated area of the 

County that will be served, unless service will be countywide which shall be 

noted on the application.  Water company applicants shall include the location 

of existing wells and pipelines, and shall prove a legal right to use said wells.  

Sewer company applicants shall include the location of existing treatment 

facilities and pipelines and prove a legal right to use said facilities. 

(5) A proposed line extension policy in accordance with Section 14 hereof, 

attached and made a part of the licensing resolution, stating the terms and 

conditions under which services will be provided.   

(6) A proposed construction time schedule (for new applications only), 

satisfactory to the Board of Supervisors. 

(7) A statement specifying the type and capacity of the business proposed to be 

constructed, installed, operated and maintained by the applicant. 

(8) A description of all previous experience of the applicant in providing service 

and in related or similar fields. 

(9) Any other details, statements, information or references pertinent to the 

subject matter of such application which shall be required or requested by the 

Board of Supervisors, or by any provision of any other resolution of the 

County. 

(10) Applicant shall pay to Gila County a non-refundable application fee in the 

amount of Three Hundred Fifty Dollars ($350).   Such fee shall be submitted 

with the application.   

 

B. Prior to the issuance of a franchise and pursuant to A.R.S. § 40-283(E), the Board of 

Supervisors shall give public notice of its intention to make such grant by publishing 

notice in a newspaper of general circulation, published within the county, at least 
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once a week for three weeks prior to the day set for consideration of such action.  If, 

on or before such date, more than fifty percent of the qualified electors of the County 

petition the Board of Supervisors to deny such privilege, it shall do so, and any 

privilege granted against such petition shall be void.  Proposed grantee shall bear all 

publication costs. 

 

SECTION 5:  FRANCHISE REQUIREMENTS 

 

A. In making any determination hereunder as to any application, the Board of  

Supervisors shall give due consideration to the quality of the service proposed, 

experience, character, background, and financial responsibility of any applicant 

and its management and owners, technical and performance quality, quality of 

equipment, willingness and ability to meet construction and physical requirements, 

and to abide by policy conditions, franchise limitations and requirements, and any 

other considerations deemed pertinent to the Board of Supervisors for safeguarding 

the interest of the County and the public.  The Board of Supervisors, in its 

discretion, shall determine the award of any franchise on the basis of these 

considerations and without competitive bidding. 

 

B. Any franchise issued by authority of this Resolution shall contain at a minimum: 

 

(1) The findings of the Board of Supervisors. 

(2) A description and map of the grantee’s service area. 

(3) Minimum insurance policy coverage, as listed in Section 12 of this Resolution. 

 

SECTION 6:  ACCEPTANCE OF THE FRANCHISE 

 

A. Within ten (10) days after the Board of Supervisors adopts a resolution granting the 

franchise (see attached Exhibit A), the grantee shall sign the resolution and return it 

to the Clerk of the Board of Supervisors or the Clerk’s designee, together with the 

financial assurances and insurance policies required herein, to signify grantee’s 

agreement to be bound by and comply with the provisions of the franchise. 

 

B. In default of the filing of such written acceptance as herein required, the grantee 

shall be deemed to have rejected the franchise.  Thereafter, the acceptance of the 

grantee shall not be received nor filed by the Clerk of the Board of Supervisors, and 

the action taken by the Board of Supervisors to grant the franchise shall be deemed 

invalid. 

 

C. Neither the granting of any franchise nor any of the provisions contained herein 

shall be construed to prevent the County from granting any franchise to any other 

person embracing the same area. 

 

SECTION 7:  CONSTRUCTION OF A NEW SYSTEM 

 

A. The grantee shall promptly obtain all necessary permits and authorizations and 
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pay any applicable fees in accordance with Gila County’s Right-of-Way Ordinance 

or any resolutions as are or may be established by the Board of Supervisors. 

 

B. The grantee shall accomplish significant construction within two years after the  

date the franchise becomes effective, and shall thereafter equitably and reasonably 

extend distribution transportation or transmission lines throughout the community.  

If, after two (2) years, the grantee has failed to comply with this requirement, the 

Board of Supervisors may, at its discretion, hold a public hearing to determine 

whether the franchise should be revoked.  Notice of such hearing shall be published 

at least ten (10) days prior to the hearing in a newspaper of general circulation 

within the service area, or if no such newspaper exists, shall be posted in a 

conspicuous place.  Such revocation shall proceed pursuant to Section 10 of this 

Resolution. 

 

C. Repair of Streets and Public Ways: 

 

(1) Any and all streets and public ways in the service area which are disturbed by  

the grantee shall be repaired by the grantee at its expense and in accordance 

with Gila County’s Right-of-Way Ordinance or any resolutions as are or may 

be established by the Board of Supervisors and in accordance with the permit 

specifications set forth by the Gila County Public Works Division to restore the 

roadway to its condition before being disturbed.  Before any public roadway or 

place is disturbed, the grantee shall secure from the County a statement of the 

current condition, composition and construction of the roadway or place, which 

statement shall be the standard of reconstruction to which the grantee shall 

conform.  The County and the grantee may also agree in writing to the period 

of time that will be allowed for repair or reconstruction, which period shall be 

construed to be “reasonable” under (2) hereof.  The grantee shall bear the costs 

of inspections resulting from bona fide complaints. 

(2) Upon failure of the grantee to cause any work or other act required by law or 

hereunder to be properly completed within a reasonable time, the Public Works 

Director may cause this work or other activity to be completed in whole or in 

part to the satisfaction of the Board of Supervisors, and upon so doing shall 

submit to grantee an itemized statement of the cost thereof.  The grantee shall, 

within thirty (30) days after mailing of the statement, pay to the County the 

entire amount. 

(3) The Public Works Director is authorized to permit underground installation of 

lines at a minimum depth of thirty-six inches (36”).  The Public Works 

Director or his designee may permit a lesser depth when said installation will 

not interfere with County road maintenance or construction.  As built drawings 

indicating line locations and depths must be supplied, without cost, to the 

Public Works Director upon completion of the system and updated to reflect 

system expansion.  Grantee shall hold Gila County harmless for damages to 

grantee’s system which results from County’s road maintenance or 

construction.   
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(4) County will notify the grantee if the County determines that any lines or other 

property are located at a depth or location which interferes with road 

maintenance.  Any such lines or property shall be relocated at a sufficient 

depth or location upon receipt of notice.  In the event that lines or property 

must be relocated due to road construction or because of inadequate location, 

the grantee shall bear the cost of such relocation. 

 

SECTION 8:  MAINTENANCE, COMPLAINT PROCEDURE 

 

A. The grantee shall: 

 

(1) Put, keep and maintain all parts of the transportation or transmission business 

in good condition throughout the entire period of the franchise. 

(2) Render efficient service, make repairs promptly, and interrupt service only  

for good cause and for the shortest time possible.  Interruptions, insofar as 

possible, shall be preceded by notice given to customer twenty-four (24) 

hours in advance and shall occur during periods of minimum use of the 

system. 

(3) Investigate and resolve all complaints regarding quality of service, equipment 

and other similar matters within forty-eight (48) hours, and shall maintain a 

local business office, agent or local toll-free phone number for these 

purposes. 

(4) Maintain a written record or “log” listing date of customer complaints, 

identifying the customer and describing the nature of the complaint, and when 

and what action was taken by the grantee in response thereto.  These records 

shall be kept at grantee’s local office and shall be available for inspection 

during regular business hours, without further notice or demand by the Board 

of Supervisors. 

(5) Provide each customer with a statement that delineates the process for 

submitting a complaint that specifies: 

(a)  The telephone number and the address of the grantee that the      

       customer can utilize to make a complaint. 

(b)  A statement indicating that a dissatisfied customer should exhaust his  

 remedy with the grantee before submitting a complaint to the County. 

(c)  The address of the County office that the customer can utilize to make   

 a written complaint. 

(6) Upon written request of the Board of Supervisors, file a written report as to  

any complaint designated in the request, giving a detailed description of the 

complaint, the manner in which it has been met, and the time required to 

make the necessary repairs or adjustments.  Grantee shall return the report not 

more than five (5) business days after receipt of the request. 

(7) Upon request by the Board of Supervisors, the grantee shall make a  

demonstration satisfactory to it that service is being delivered to any 

designated area which is of sufficient to meet the standards set forth in the 

regulations of the ACC. 
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SECTION 9:  DURATION OF FRANCHISE 

 

The term of any franchise shall not exceed twenty-five (25) years, commencing on the 

effective date of any franchise issued and shall be so stated in the franchise.  A franchise 

may be renewed for an additional period in accordance with Section 11 herein. 

 

SECTION 10:   TERMINATIONS 

 

A. Any franchise granted may be terminated prior to its date of expiration by the 

Board of Supervisors in the event that it shall have determined any of the following: 

 

(1) The grantee has failed to comply with any material provision of this  

Resolution. 

(2) The grantee has, by act or omission, violated any material term or condition   

of any franchise issued. 

(3) The grantee has failed to comply with any material rule or regulation of the 

Board of Supervisors validly adopted pursuant to this Resolution. 

(4) The grantee has failed to comply with any material rule, regulation, or order  

of the ACC.          

 

B. The Board of Supervisors shall make written demand that the grantee do or  

comply with any of these requirements, limitations, terms, conditions, rules, or 

regulations.  The demand shall be accompanied by an explanation of the standards 

that are alleged to be violated and the facts alleged to create the violation. 

 

C. If the alleged failure, neglect or refusal of the grantee continues for a period of  

thirty (30) days following written demand, the Board of Supervisors shall set a date 

for a hearing on the proposed revocation.  The Board of Supervisors shall cause to 

be served by certified mail upon the grantee, at least twenty (20) days prior to the 

date of the Board of Supervisors’ meeting, a written notice of its intent to request 

termination, together with a complete and definite explanation of the grounds for 

the proposed action and the time and place of the meeting, notice of which shall be 

published at least ten (10) days before the meeting in a newspaper of general 

circulation within the service area.  If no newspaper of general circulation is 

published within the service area, notice may be given by posting in a conspicuous 

place within the service area.  In any revocation hearing, the grantee shall be 

afforded fair opportunity for full participation including the right to introduce 

evidence and to question witnesses.  A manual transcription or mechanical 

recording shall be made of all hearings. 

 

D. If a failure, refusal or neglect by the grantee was with just cause, the Board of 

Supervisors may by resolution order the grantee to comply (if compliance is 

necessary) within a reasonable time and in a reasonable manner.  The resolution 

shall contain the findings and conclusions upon which it was based.  These 

conclusions shall contain a conclusion of whether compliance is necessary. 
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E. If a failure, refusal or neglect by the grantee was without just cause, the Board 

of Supervisors may, by resolution, declare that the franchise of the grantee shall be 

terminated and forfeited unless there is compliance by the grantee within such 

period as the Board of Supervisors may fix.  The resolution shall contain the 

findings and conclusions upon which it is based. 

 

F.     If the Board of Supervisors finds that there was no failure, refusal or neglect by the  

        grantee, it shall so resolve.  The resolution shall contain the findings and  

        conclusions upon which it is based. 

 

SECTION 11:   RENEWAL 

 

A. Renewal.  A grantee may submit a proposal for renewal not less than ninety (90) 

days prior to its expiration date, which shall contain the items required in Section 4 

(A)(1-10), and the Board of Supervisors may, after public notice and opportunity 

for public comment, grant or deny such proposal for renewal for a term not to 

exceed twenty-five (25) years.   

 

B. The new franchise shall conform with all franchise application fees, indemnity of 

County requirements, insurance policy coverage and compliance, and other terms in 

effect at the time of renewal.  Renewal considerations shall include, but not be 

limited to, the reports prepared throughout the life of the franchise, technical 

performance, the development of services, the ability of the grantee to service the 

entire service area designated by the Board of Supervisors, and cooperation 

exhibited by the grantee with the County and its residents throughout the franchise 

period.  Nothing herein shall be construed to require renewal. 

 

SECTION 12:            INDEMNIFICATION AND INSURANCE REQUIREMENTS 

 

A. The grantee shall be required to maintain for the duration of the franchise: 

 Commercial General Liability insurance of $2,000,000 per occurrence with a 

$2,000,000 general aggregate and $2,000,000 products/completed operations 

limit.  The Commercial General Liability insurance shall include coverage for 

bodily injury, personal injury, broad form property damage, blanket contractual 

liability, and products/completed operations liability, and include a waiver of 

subrogation/recovery against the County, its officials and employees. 

 Workers’ Compensation insurance and Employer’s Liability insurance of 

$1,000,000 each accident, $1,000,000 each disease and $1,000,000 disease policy 

limits.  This insurance shall include a waiver of subrogation/recovery against the 

County, its officials and employees. 

 Grantee shall require any and all of its agents, vendors, contractors or any tier of 

subcontractor to maintain the above minimum required insurance limits and 

coverage on the County’s behalf. 

 

B. The grantee shall purchase and maintain these stipulated minimum insurance 

requirements with companies possessing an AM Best, Inc. rating of A VII, duly 



Resolution No. 16-xx-xx                                                                                                                                  Page 10 of 13 

 
10 

franchised in the State of Arizona.  The grantee and its agents, vendors, contractors or 

any tier of subcontractor’s insurance shall be primary and any insurance maintained 

by the County shall not contribute to, or be excess of, their insurance.  The County in 

no way warrants that the minimum insurance and limits contained herein are adequate 

or sufficient to protect the grantee.  These herein minimum stipulated insurance limits 

and coverage shall in no way be construed as limiting the scope of the indemnity in 

Section 12. C. below. 

 

Under the Commercial General Liability insurance, the County and its officials and 

employees shall be named as an Additional Insured with coverage at least as broad as 

CG20101185 as assigned by the Insurance Service Office (ISO).  Annually, a 

certificate of insurance for each of the above policies shall be filed with the Clerk of 

the Board of Supervisors or its designee.  A copy of any policy and any endorsement 

shall be provided the County within 14 calendar days if requested by the County.  

Each certificate shall provide that if the policy it covers shall be cancelled by the 

insurance company of the grantee during the term of the policy, ten (10) days written 

notice prior to the effective date of cancellation shall be given to the Board of 

Supervisors. 

 

The amounts of insurance required as set forth in this section may be subject to 

change at sole discretion of the County every three (3) years, commencing from the 

adoption of this Resolution at the discretion of the Board of Supervisors.  Such 

change shall then apply to the insurance requirements under this Resolution. 

 

C. To the fullest extent permitted by law, grantee shall defend, indemnify and hold 

harmless the County and its officials and employees without limitation from and 

against any and all claims (including, but not limited to, workers’ compensation, 

disability or environmental claims), damages, losses, liabilities, fees, fines or 

expenses (including but not limited to attorney fees, court costs, and cost of appellate 

proceedings) relating to, arising from, resulting from or alleged to have arisen or 

resulted from the installation, development, maintenance or expansion of a 

transportation or transmission business or matters.  Grantee’s duty to defend, 

indemnify and hold harmless the County and its officials and employees shall arise in 

connection with any and all claims, damages, losses, liabilities, fees, fines or 

expenses that are attributable to bodily injury, personal injury, sickness, disease, 

death or damage to, or destruction of, tangible or intangible property including loss or 

use therefrom, or environmental claims and fines, caused in whole or in part by any 

act, error, mistake or omission of grantee or its agents, vendors, contractors or any tier 

of subcontractor.  This indemnity on behalf of the County and its officials and 

employees shall survive and continue past the termination of expiration of this 

Resolution.  

 

SECTION 13:   COMPLIANCE WITH RULES AND REGULATIONS OF 

THE ARIZONA CORPORATION COMMISSION 
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The provisions of this Resolution shall be construed as consistent with any rule or 

regulation of the Arizona Corporation Commission (ACC).   Any ACC rule inconsistent 

with the terms herein is deemed to automatically amend the inconsistent term.  Any 

franchise issued pursuant to the Resolution is subject to any ACC rules or regulations. 

 

SECTION 14:   ANNEXATION 

 

Any grantee may annex additional service areas.  The annexed area need not be 

contiguous to the existing service area.  A petition requesting annexation shall be filed 

with the Board of Supervisors and shall contain the information required in Section 4.A. 

(1), (3), (4), (6), and (9).  All requirements of Section 4.B and Sections 5 and 6 apply to 

annexations.  Approval shall be formally granted by the Board of Supervisors in an open 

public session.  The application shall be accompanied by a non-refundable application fee 

of $150 if the annexation can be approved administratively or by a non-refundable 

application fee of $200 if the annexation cannot be approved administratively.  Any new 

franchise issued as a result of annexation shall terminate the grantee’s existing franchise.  

The new franchise shall incorporate the grantee’s existing service area, existing and new 

schedule for installation, and the minimum insurance policy coverage in effect at the time 

of annexation.  The new franchise shall be treated as any other franchise under this 

Resolution, and shall be for a term not to exceed twenty-five (25) years.   

 

SECTION 15:   TRANSFER OF FRANCHISE PURSUANT TO A 

TRANSFER OF OWNERSHIP 

 

An existing franchise may be transferred subject to the following conditions when the 

transfer is part of a transfer of ownership between transportation or transmission 

businesses: 

 

(1) Notification of intent to transfer by the grantee shall be submitted to the Clerk of 

the Board of Supervisors or a designate of the Clerk. 

(2) Application by the person to whom the franchise is to be transferred, with said 

application to be made in accordance Section 4.A. (1) through (9), and which 

shall be accompanied by a non-refundable transfer application fee of $200. 

(3) The application shall be reviewed by the Clerk of the Board of Supervisors, 

County Attorney and the Public Works Director.  If the Board of Supervisors 

determines the application to be satisfactory, it shall be approved by the Board of 

Supervisors at an open meeting.  The Board of Supervisors shall act upon a 

request for transfer within one hundred-twenty (120) days of its submission. 

 

SECTION 16:   SEVERABILITY 

 

If any section, subsection, sentence, clause, phrase or portion of this Resolution or any 

franchise extended hereunder is for any reason held illegal, invalid or unconstitutional by 

the decision of any court of competent jurisdiction, such portion shall be deemed a 

separate, distinct and independent provision and such holding shall not affect the validity 

of the remaining portions hereof. 
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SECTION 17:  CONFIDENTIALITY 

 

All information of a financial or personal nature provided to the County or Board of 

Supervisors for the purposes of this Resolution under Section 4 or otherwise shall be used 

only for the purposes prescribed by this Resolution and further shall not be published or 

provided orally or in writing to any person, entity or agency, except the Arizona 

Corporation Commission.   

 

SECTION 18: RIGHTS RESERVED TO THE COUNTY 

 

Without limitation upon the rights which the County may otherwise have, the County 

does hereby expressly reserve the right to amend any section or provision of this 

Resolution for any reason determined to be desirable by the County including, but not 

limited to: 

 

A. New developments in the state of technology of transportation or transmission 

businesses. 

 

B. Any changes in federal or state laws, rules or regulations. 

 

C. Any changes in the ACC’s rules or regulations. 

 

SECTION 19: EFFECT UPON EXISTING FRANCHISES 

 

It is the intent of this Resolution that all franchises in force at the time of enactment of 

this Resolution shall remain valid for the full term thereof subject to the following 

conditions: 

 

A. Each grantee holding such a franchise shall within a period of eight (8) weeks  

following the enactment of this Resolution, execute an Addendum to Franchise 

Agreement binding the grantee to conform to all provisions, requirements, and 

obligations of this Resolution except that no grantee shall be required to submit a 

new application, pay any application fee, or submit to any hearing with regard to 

this section. 

 

SECTION 20: REVOCATION 

 

This Resolution supercedes and revokes any inconsistent provisions in any prior 

Resolution. 

 

SECTION 21: EFFECTIVE DATE 

 

This Resolution becomes fully effective on ___________________. 
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PASSED AND ADOPTED this ______day of ______ 2016, at Globe, Gila County, 

Arizona 

 

Attest:     GILA COUNTY BOARD OF SUPERVISORS 

 

 

_________________________ _______________________________ 

Marian Sheppard   Michael A. Pastor, Chairman 

Clerk of the Board 

 

Approved as to form: 

 

 

_________________________ 

Jefferson R. Dalton 

Deputy Gila County Attorney, 

Civil Bureau Chief 
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